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~ DR. JETHRO BROWN
~ EXAMINED.

" IMPORTANT CHANGES
. ADVOCATED.

'.". ————
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The establishment of a Conecilia-
tion Court presided over by, say, a
lawyer as chairman, and two lay-
men, was advocated by Dr. Jethro
- Brown, President of the State In-
. dustrial Court, in his evidence
~ before the Law Reform Commis-
_ sion yesterday.

Dr. Jethro Brown, Pre=ident of the

State Industrinl Court, gave evidence on

:~Tuﬁdar before the Law Reform Commis-

&ion, and advoeated a number of Impor
tant changes in procedure.

"The members of the Commission pre-
ept  were:—Mr. H. D, Younz, M.P.
chairman), Hon, J, Carr, and Messrs, F.
V', Birrell, T. Butterfield, P. Reidy, and
- W. Robimeon.

¢ The Chairman informed the witnesa that
H.hﬂ Commission would like ta hear his
news regarding law reform, and particu-
[faﬂ}' concerning a Coneilintion Court,

Wwhich they thought might he useful in
domestic, mamtenance, and children’s
fcases,
1 Dr. Iirown said he had prepared a gene-
i statement, and after hie had read it,
g ',priﬂd be prepared to dJdeal with any
questions that, micht  arise.  Before
he' ventured any  suggestions  regard-
ing" Jaw  reform he « desired to
stress  some OJnutations which, it ob-
Nigus to some and disooncertinz (o otners,
were not in li< opivion adequately real-
120l by the average citizen, He woruld
give o .few dlnstrations:—
{1} No simple anil brief code of law

C¢oald be devized which woald be ade-

quate to the needs of a modern, bizhly oi-
ginised socioty, Civilisation nay or may
‘not be momething worth while, bui at
guy nite it necessariy Involves an elinbor-
‘gte network of requiation by law.  The
netaork may be irksome; ik may require
Lponstant readjustment, but b is In agny
‘case inevitable.

D) (Courts of law oould not function
efhiciently without the aid of a body of ex-
\perts to assist by defining lxsues and by
Vthe preparition  and eucidafion o evi-
danee and argument. The aiternative to
‘2 legal proivasion would be an Ipdednite
;mulfipfication of courts or the enthrone-
mont ab & so-called discretion {or caprice)
jln the place of the governance of hwnan
resutions by rea=oned principles and rules
of daw.
 {3) Jawyers as a cass do not devote
| h'i!ir- 'nntr:'!ﬂ to the promotion of litiga-
tlon. average lawyer is more com-
monly in an endeavor to guida
and restruin the combative instinct of  the
average citizen. In other words. he has
more frequeritly than npt fo advike lus
jent efther that he has no cai=e of action,
'that, it there be a cause, the grievance
_ adijusted or should be  endured.
adonbtedly Jitigation #a more eXpenFwe
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Mr: President Brown.

than it should be, Undoubtedly thero
ate lawyors who are out to fight. But in
every profession there are members who
fall short of the general level of profes-
glonal ethics, - '

(4) The work of the courta and of the
lezal profession in criminal cases is 1o
measiure cither of the quanium of services -
to the community reéndered, or of the
nature of those services, The ordinary
cltizen 18 2pt o form his idex of law
and the administration of justice  hy
relerenee to eriminal cages reporied in tha
press al length ‘out of sl proportion to
thedr real importance to ¢he commun'ty,

(o) Sueh htumtion as existe 1= I]]ﬂiIII}"
a reflex of differences of individusl oy
opinfon. The average citizen belloves In
s own opindon, ami his ovn rights. He
velieves o stieking vp for them, As hé
is denied the sword, he 18 on'y too prone
{o say, in offect, “T will fighs the malter
to a finish in the courts,”

() Expedition in the adminietration of
justice, thouzh highly desirable, cannot be
cxpected to follow necessarly from inex-

- —

pensive litigation. A too easy access to the
cotirts would resut in a delnge of litiga-
I tion,

l-l'.} l‘l."ll} jlt{b’.‘!’ﬂ-—:l h““‘m'f.‘r :.m]‘:'lt'ti:ﬂ tlic.}m
linay  try to be, are not above public
yopinton. They are to a large cxtent an
'organ of publle opinion, Evidence has
been given bafore tho Commission suggest-
ing that the judges should do far more
than they do in restraining advocates from
indulgence in  prolonged or harassing
examination of witnesses, In so far as
{he ovil exists, its ventilation before the
commission will go far to strengthen t.h,.:
hands of judges, and at the same time raise
ihose standards of professional etiquette
which tend to govern, to a far larger ex-
tent than is supposed, the demeanor of
advocates in the conduct of causes before
the courts. i _ :
(8) While lawyers jest and the public
raves nbout fees, the fact remains that the
totnlity of fees paid to lawyers bears no
gerious proportion to ‘the sums Or issues,
involved in questions decided by _thn
coiirts.  The average lawyer tries to keop
his client ont of t:lltrg_tlitln?sﬁ there be n‘nmz
FeAsOn. Furtlier, it a matler nctulm:-,‘
regches the stage of  litigation, the fi':E'E'h
paid to lawyers should be viewed in rela:
tion to the importance ol the issues ':E“.
volved, whetlier those issucs relate to lite,
liberty, or property. This would be more
'c-m:rlulh' renhm:-d but for the C{lml]h;t}}
ignorance of the immensa nmﬁunt.t_ of W ﬂl£1
lawyers  have to .do out Ol cgm"rﬂ.
An hour's address before a'judge MAay: 1:;1-
boen the result of weeks ol labor h}:‘.l lr.'il-
covery of facts, in the search for au l?he
ties, 1n the definition of {s=nes, {111;1' in the
H!ntumtnlI of binding or persuasive p
ciples of lnw, ’

I the clementary iacts are Ifﬂmfﬂr:';
mind, one must concinde that inw T o)
however desirable; 18 no easy nmthrt;nl'ﬁh
most obvious thing ~ould be 1o ul i-fnm'
both the courts and the legal pr?._q_:--m i
but the bedutiful simplcity of t’"‘.ﬁ'}ﬂ
woulkd not commend 'Itﬂi‘!l l éﬂh 111;“ nm_
opinion, Another plan wonld De . ;
ni including lawyersl;
form auman nature “f?:r nf el bt &
here,  agnn, so _ !
f.:!'liip-;{_-]“unt gocH, the difficnities  are
obvious, - : . .
Turning to the practical l{}:uﬂ}tﬂﬂp?frﬂﬁ;
My be done in the way oi L‘l-\‘ 'I'l;l. \;.'e'ﬂn
hroad distinetion muat b tlra}“ “11 e e
tha roform of substantive law m}h:shntlir&'
farm of the moile of enforeing l“'l Ve
Jaw: JTho [former F3. for 'EE;':-;;,«-{.
constderation, 1 agzee 10 mﬂmnh:n
With the definition of lLuw s t;n T
senec: it the common sense Is '

the common aense of an nut.-:rm:.::‘ period,
and an dllditting garment for the

dn*:}w
] ism of to-day. | When peop’e
e R reform (e usually v
ode of en ng .

| 'j“".{!}itﬁn:ht‘{ni:l:n n:m*incn rluh“' most hap-glul

. ovelopmaent Were: = ey
H'i'i:fr::f ‘lhﬂ eatablishment of o ang;m
tion Court.. A sort o n!mriu:-h?mﬂﬂ
might iflustrate by mlnmuﬂmﬁnﬂmn o
|whioh I was --pnt!unlll:réﬁ_]_t.h e an
oerform when | undertoor Ba8 SR
b notorae’ PO et v Lo
oyl - digilloeipm  peréous
or |y
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Much Expense indolved in  conpestion’ |
| [with the udviee to clients and the ad-
ministration of juetice = due to the chroliz |
condition ‘of Jaw.  The statulory lax cf |
thiis State is no excepiion.  ‘lhere is P |
- Buch code os oxleta in many ether ooun-
trics.  We cannot even cliam to Lave an
udequate index to which the cltizen or
loaver thay roefer with confidence when he

+ e

wants to know +the local law applicable
tn the 7ucts of his cnvesr = _ York,

A Parliamentary draftsman Socs as best tralia does a of work
he oan, - Thnt does not preveit. Aots De- tecrt \ 4 | r"_;:jr L
ing passed Sront fime 4o timo which ¢peate - ! ; f;f '_:." wi—=l
wore diffiealties than they resolve,  When i2s one to the

o M, - . -
o T..‘h'{ 11 "I-‘.' . S

Jowett, Master of Balliol Coliege, Oxiord,
was told that one’ #tudent of the collegu
hag *so muocl'  taste,’ he responded:—

“Yes, aa mich, and all of it so very bad”
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legixlation
ried with the subsidiary operition
Lody of experts in helping to qoafify
cotieolidate the laws,
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John Stuart Mill advocated the constito- veaarding ‘whelher “such a ol ,:T‘:‘ !
tion of a body of experts to act in mﬂHf'ﬁl!_'t- be I.!ﬂﬂl'mﬂ ' dw *iRint '--'q-ir“ﬁ"--'-w '.l
with the' Tégislature and to ! revige bBils! - terfi ~—Uo you “thiuk & cod
after due ~consideration -of . their rejation really necessary’~I do mnot think it

really necossary, and I amn afraid it s too
much to hope for. =5 - Lo TUES
_What do sau think should be- th
TVAE 1o s onatier 2o WK L Eav ot
it j& a matter to 1 L have not giw
sufficient mnﬂﬁmt.:m' I P

to pre-exiating law and to immedinte pur-;
posea In view, This would mean extra
| expenditure—but the cxpenditure woud
| be repald tenfald, oA

It hus been well said-that although all

---'

i
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men may be equal in the eyes of the law, - o expreta s Hast
“they are fiot equal in the hands of the o L‘:lﬁﬂhgﬁ}‘:ﬂlﬂ Hﬂ'ﬁ 1 tunkither
lnw, . The need for-reform s apparents ;arrnent'utiw of \I'mll‘iﬁlhl- SRR —
The means arc difficult to suzzist. Such community, 1.think the cHItraE

a Conrt of Concillation as- 1 have suz- bt aila and’ the othis IR

gosted  will 20 some  way (to_ mept the Yo

only one party approached th

difficulty, especially if the court s pro- would then rest for the court.to '&,ﬁ
perly  constituted,  ahd . ecmpowersd to course it would adopt in the matter.
+it in public aod e place lssuvs belore the Hon, J. Carr—Would you suggest Lhat
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counsel should be de d there?—Per.
sonally, I have found counsel of the W

most assistance in elarifying the position
where. matters have np :

bar of pubite opinion,

Some encourngement as well as guldance
may be galned from a careiul study ol
achievement« in other parts af the word.
Prafeeser Phillipson has reterved in his

2L Yy there has reason for
LK e =

i Eoropoan countries. : however, the court could  dispouse
tion of New York crested in 18914 a com: counsel. A court that denotes busin
mittee on the proventlon of UNnCCLsEALY that business would include the
it'zazion.  In 19168 the commitics ' a9 tion of harmony umong the commt
ruthoriesd: to negotiate ~with -the Cham- the minimum of expense in "
ber of Cominerce for the adoption of rules’ | | inee  ynd’ the administration of

for prevention of unneceseary litization. would be in a position fo say whether
The commitiee incjnded in the rules the counse] should be allowed in any par F"'ﬂb -
fo'low!ng &atement; —"After the facts TR |

- i R .:fh-.*;'
Replying to Mr. Reidy, the witness said
he agreed. with Professor Phillipson that
‘the judges might do more, i r
stances, Lo restriun, nonabl
by counsel, - They could not i
minate altogether everyiling iB
be undesirable in_the “eourte. “lie
rot see how irregularities -were to be eon
trolled, except by giving the uﬁ& Tne |
vawer, In-the long run irbeguls were
cat controlled«from wathim. 5 g
The  Chairman—Can you _any-
body or copumittee that wwul il
iy giving us arsistapee in {0

upon Which a dispute ean be Dased hive
become fxel, either hefore o aftora ds-
onte his arsen, it is possib'e o do much

to prevent stigation.  What can best be
_dove In cach cave, and «victher With oF
without lem! advies, necessariy depeads |
Cupton the fueta and the pariics to the pros |
pective comtroversy.  Differences may Lo
nnmiaml. adiusted, or arbitrated.  If vot

g dispozed of, 1't'qution will u-aally en-
kite, Where differences canpot he aditisted
between the partles or<their attorneys and

the intervention of a thitd party Decames
necessary. there are scvern! forms which
arbitration mayv take. The arblceation
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cilintion scheaae, i we-sahould deside 1o
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may be (1) informal, (2) nunder the code, recommend  one?—It wonld be -—;th
(31" under the auspices of a commervial fassing to me_ in my alical posiiion s ol
body. or {4) under tho anspces of a bar ask me to . make. any o St -
a sncintion: The experfence of many busi- direetion. .. J will com e e e

however,, when [ am Lplere, ¥
and if you desive I will S1yp.

adjourned wntil
& .I .

ness men and JMawyers testifies to the ad-
yantage of thewe methods of adjusting i i |
ferences wherever o bie, 'l"h':«r are - The Commission,
“exnensive, speedy. and peacetnl. o | hday, Apnl 3. TRES

T 1670 there was passad, as a vesilt of
the combined operation of the Bar Asso-
ciation and the Chamber of Cowntesce. & -
what {5 known as -the arbitration law of
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the State of New York. The hiatory of
the negotiations, and  the New York

Statute, are discussed in an article in the
“Yale Taw Journal,” December, ’l\{ﬂl.
written by Mr. J. H. Cohen, of the New
York bar. The writer summarises cer-
taln rosults as follows:—'The courls are
rolioved of the burdensome technieal trade

INTERNATIONAL LA ‘. R

t hich heretofore hase been de- | s RN
questions, w ! e | _ ot A e
cided by juries, adviecd the Very, ox- AUSTHALLA‘LN_LH . |
perts, a8 ‘wilnescs, = Who are  Now v

solcoted by  tho  parties, Lo dls~ ’) |

pose  of  the  issue, By (me

yvement there is removed the expat
':?:e and time-consuming process of de-
termining simple uuﬂrhnn{ of irade oua-
toms and trade facts. Questions of damages
involving considemation of market values
are ‘likewise disposed of- on the basin ol
trude experiences, On the elber :

i itraticns by the conr

wdiction over arbitratinns, thé mnrt;
g ro gven nrisdiction over them, A
| | Where rmmi. ipable mistake, or Jfailure
ta conmder the evidence n the c;l!-.i.'.hﬂ
presented, the party agarieved .{iu | l_'l i
ready reconrse to Lhe cOUrss, . nl bt | |
if the partion holies tho wniving of |
{echnical uhiﬁcﬁm' o the admission o |
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